COMMONWEALTH of VIRGINIA

Department of Corrections

GENE JOHNSON P.O. BOX 26963
DIRECTOR RICHMOND, VIRGINIA 23261
(804) 674-3000

May 20, 2004
MEMORANDUM
TO: Sheriffs, Superintendents and Administrators of Local and Regional Jails
FROM: Joseph W. Hagenlocker, Manger

Compliance and Accreditation Unit

SUBJECT: House Bill 2765 - Model Plan

On September 17, 2003, the Board of Corrections approved a model plan that was provided to
you. On May 19, 2004, the Board approved the attached final model plan. The final plan is
provided as a guide if you elect to adopt this program. Please note changes from the original
plan. If necessary, the development of appropriate standard(s) or the inclusion to existing
standard(s) as it relates to this program will be accomplished in the next several months and
moved through the appropriate administrative approval process.

If you have any questions, feel free to contact Mr. Ron Elliott or Ms. Donna Lawrence.

cc: Mr. Clay Hester, Chairman, Board of Corrections
Mr. Gene Johnson, Director, Department of Corrections
Ms. N. H. Scott, Deputy Director, Department of Corrections
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Introduction

The 2003 session of the Virginia General Assembly passed House Bill 2765 which
became law effective July 1, 2003. This legislation amended the Code of Virginia by adding a
section numbered 53.1-131.3 as follows:

Any sheriff or jail superintendent may establish a program to
charge inmates a reasonable fee, not to exceed $1. 00 per day, to defray the costs
associated with the prisoners' keep. The Board shall develop a model plan and
adopt regulations for such program, and shall provide assistance, if requested, to
the sheriff or jail superintendent in the implementation of such program. Such
funds shall be retained in the locality where the funds were collected and shall be
used for general jail purposes.

In compliance with the requirement of House Bill 2765 that the Board of Corrections
develop a model plan for such a program, a committee of Sheriffs, Jail Administrators, Board of
Corrections members and Department of Corrections staff was organized. A literature review
and interviews with administrators of similar programs throughout the country were conducted.
The Macomb County, Michigan Jail in 1985, developed the first fee charging payment of costs
associated with prisoners' keep program. Base fees are from $6.00 to $56.00 with annual
revenues exceeding $200,000. The committee could not find any successful litigation
challenging the implementation of such fees.

The result of this research has been the development of a model plan to help guide
Virginia Sheriffs or Superintendents who elect to establish a program to charge in-house inmates
(regardless of jurisdictional responsibility notwithstanding) a reasonable fee, not to exceed $1.00
per day, to defray the costs associated with the prisoners' keep.

Program Components

Based upon a review of existing programs in the nation and Virginia's medical copay
program the following components are considered essential for successful implementation of
programs charging fee for prisoners' keep programs:

1. A Written policy and procedure, unless federal/state contract precludes, which addresses
items such as fee amount, inmate orientation and notification, payment and refund
procedures and accounting procedures, and which, if any inmates are exempted.
Procedures shall include provisions for a refund to any person held in a jail/locallockup
who is adjudicated "not guilty" on all filed charges. Any person receiving deferred
adjudication by the Court pending community corrections programming or whose
charges are dismissed/nolle prosque as the result of successfully fulfilling other court
mandates shall not be eligible for a refund. Any inmate eligible for a refund must submit
a request in writing within 60 days of his/her release. Refunds shall be made from the
appropriate funding sources, e.g. commissary funds.
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2. Development of administrative forms; and

3. Staff training for security and administrative personnel.

Model Plan

Upon the commitment of an inmate to jail, intake processing should include the issuance of a
written statement informing the inmate of the fee for prisoners' keep program and method of
payment. Orientation should include all pertinent information on fees and program areas.
Inmate's signature should be required to document notification.

If the release date and the date of arrival are within 24 hours, the inmate shall be charged
only the equivalent of one day's fee.

Whenever an inmate has been charged the prisoner's keep fee, the deduction shall be
reflected on the inmate's account. Should the inmate have no funds, then the account may be
debited until funds are available.
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